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Before the

Federal Communications Commission
Washington, D.C. 20554

Policy and Rules Concerning

Interstate, Interexchange Marketplace
CC Docket No. 96-61
Implementation of Section 254(g) of the CCB/CPD 97-50

Communications Act of 1934, as amended

R N

COMMENTS

The Office of the Governor of Guam ("Governor") and the Guam Telephone
Authority ("GTA") hereby submit these comments on the Application for Review filed
August 29, 1997 by IT&E Overseas, Inc. ("IT&E"). The Application seeks Federal
Communications Commission ("FCC" or "Commission") review of the Memorandum
Opinion and Order of the Deputy Chief of the Common Carrier Bureau dealing with
IT&E’s final rate integration plan.’

IT&E asks the full Commission to reverse the Bureau’s action and endorse
IT&E'’s rate integration plan. In particular, IT&E asserts that the Bureau erred in two
respects: first, in prohibiting rates that vary based on the terminating location of the
call; and second, in extending rate integration to temporary promotions and private

line service.

' Memorandum Opinion and Order, CC Docket No. 96-61, DA 97-1628 (July 30, 1997)
("MO&QO").
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l. THE BUREAU DID NOT ERR IN PROHIBITING VARIABLE TERMINATION
RATES

IT&E has never been a supporter of rate integration. The Governor and GTA
respect IT&E'’s view, recognizing that as an over-cost regional facilities-based carrier,
IT&E is adversely affected by rate integration. Nevertheless, rate integration is now
the law and the Bureau did not err in acting to prevent a plan that would strike at the
core of rate integration.

IT&E believes the Commission erred because the language of Section 254(g)
would seem to allow providers of interexchange service to charge rates that vary from
state to state so long as those rates don't vary among the provider’'s subscribers.
Thus IT&E, with subscribers only in the Commonwealth of the Northern Marianas
Islands ("CNMI") and Guam can charge all of its subscribers one rate to Hawaii,
another to Alaska, a third to New York, a fourth to Idaho, etc. This interpretation of
the statute is, perhaps, literally possible, but it would turn the principle of rate
integration on its head. It is well established that if a literal interpretation of a statute
would render an absurd or even an unreasonable result, the statute must be
construed so as to avoid such a result and in a manner consistent with the underlying

legislative policy. See, e.g., Holy Trinity Church v. United States, 143 U.S. 457, 459

(1898); Public Citizen v. Limited States Dep't of Justice, 491 U.S. 440, 454-55 (1989);

United States v. American Trucking Association, 310 U.S. 534, 543 (1967).
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Second, IT&E argues that variable terminating rates have been the practice
under the pre-254(g) rate integration policies. Since Congress intended
Section 254(g) to incorporate then existing policies, IT&E asserts, variable termination
rates pass muster. If indeed it is the case that carriers have not included some
points, such as Puerto Rico and the Virgin Islands, in their tariffs on the same basis
as other points, this practice should end, not be expanded.?

Third, IT&E maintains that a strict prohibition against rates that vary based on
the call termination point is an unwarranted expansion of the rate integration policy
and contrary to well-established deregulatory policies. As the Governor and GTA
have pointed out before, rate integration requires a thoughtful balancing of the forces
of competition and the national goal of averaged rates.® Rate integration itself
imposes some constraints upon the flexibility of providers of interexchange services.
Yet Congress has decided as a matter of national policy, that such constraints will
promote the concept of nationhood and serve the overall public interest. For these
reasons, the Governor and GTA believe that the Bureau did not err in prohibiting

rates that vary based on the call termination location.

Apparently the Commission has recognized this point in noting that Sprint’s rates for
service between Puerto Rico/Virgin Islands and other U.S. points are not rate
integrated. See MO&O at || 18.

*  Joint Opposition, CC Docket No. 96-61, October 21, 1996, p. 6.
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Il. THE COMMISSION SHOULD CLARIFY ITS RULES CONCERNING PRIVATE
LINE SERVICES AND TEMPORARY PROMOTIONS

As IT&E correctly points out, there appears to be a conflict between the
Commission’s exemption of private line services and temporary promotions from
geographic rate averaging and the Bureau’s position on IT&E’s rate integration plan.

In the August 7, 1996 Report and Order implementing Section 254(g), the

Commission found that enforcement of the rate-averaging requirement for private line

services and temporary promotions was not necessary. See Report and Order, 11

FCC Rcd 9564, 9576 (1996). Yet, the MO&O requires IT&E to integrate private line
services.

To the extent that there is an inconsistency between the Commission’s view
and the Bureau'’s, the Commission should address IT&E’s concerns. The Governor
and GTA therefore support Commission review of this aspect of the Bureau's MO&O.

Respectfully submitted,

GOVERNOR OF GUAM

)

Carl T. C. Gutierrez

GUAM TELEPHONE AUTHORITY

G Chise,

Veronica M. Ahern

Nixon Hargrave Devans & Doyle
One Thomas Circle

Washington, D.C. 20005
202-457-5321

Its Attorney
October 28, 1997
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CERTIFICATE OF SERVICE

I, Susanne M. Gyldenvand, do hereby certify that a copy of the foregoing

Comments of the Office of the Governor of Guam and the Guam Telephone

Authority, was sent by first class United States mail, postage prepaid, or by hand

delivery or facsimile where indicated by an asterisk (*), this 28th day of October, 1997

to the following:

Chairman Reed E. Hundt*

Federal Communications Commission
1919 M Street, N.W.

Room 814

Washington, DC 20554

Commissioner James H. Quello*
Federal Communications Commission
1919 M Street, N.W.

Room 802

Washington, DC 20554

Commissioner Susan Ness*

Federal Communications Commission
1919 M Street, N.W.

Room 832

Washington, DC 20554

Commissioner Rachelle B. Chong*
Federal Communications Commission
1919 M Street, N.W.

Room 844

Washington, DC 20554

Richard Metzger*

Acting Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.

Room 500

Washington, DC 20554
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Marian R. Gordon*

Domestic Facilities Division

Common Carrier Bureau

Federal Communications Commission
2025 M Street, N.W.

Room 6008-D

Washington, D.C. 20554

The Honorable Robert A. Underwood
Cannon House Office Building

Room 507

Washington, D.C. 20515

Robert F. Kelley, Jr.

Advisor

Office of the Governor of Guam
P.O. Box 2950

Agana, Guam 96910

John Hasselman

Executive Director

Washington Liaison Office, Office of the
Governor of Guam

444 N. Capitol Street, N.W.

Suite 532

Washington, D.C. 20001-1512



The Honorable Froilan C. Tenorio
Governor of the Commonwealth of the
Northern Mariana Islands

Caller Box 10007

Saipan, M.P.

Northern Mariana Islands 96950

David Ecret

Advisor, Office of the Governor
of the Commonwealth of the
Northern Mariana Islands

Caller Box 10007

Saipan, M.P.

Northern Mariana Islands 96950

Carol R. Schultz, Esq.

MCI Communications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Thomas K. Crowe, Esq.

Kathleen L. Greenan, Esq.

Law Offices of Thomas K. Crowe, P.C.

2300 M Street, N.W.

Suite 800

Washington, D.C. 20037
Counsel for the Commonwealth of
the Northern Mariana Islands

Kent Nakamura, Esq.
Sprint Communications Company
1850 M Street, N.W.
Suite 1110
Washington, D.C. 20036
Counsel for Sprint Communications
Company, L.P.

Eric Fishman, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street
11th Floor
Arlington, VA 22209
Counsel for PCI Communications, Inc.
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Philip L. Malet, Esq.

Steptoe & Johnson

1333 Connecticut Avenue, N.W.

Washington, D.C. 20036
Counsel for Guam Telecomm,
Lid., L.C.

Judith A. Maynes, Esq,
Elaine R. McHale, Esq.
Ellen Spano, Esq.

AT&T Corporation

295 N. Maple Avenue
Basking Ridge, NJ 07920

Gregory Baka, Esq.
P.O. Box 5148
Saipan, MP 96950

Norman J. Fry

Lieutenant Commander

United States Navy (Retired)
2300 N Street, N.W.
Washington, D.C. 20037-1128

Mark Sisk

Washington Representative of
America Samoa

2828 Pennsylvania Avenue, N.W.

Suite 203

Washington, DC 20007

Philip L. Verveer, Esq.
Brian A. Finley, Esq.
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Suite 600
Washington, D.C. 20036
Counsel for Guam Public
Utilities Commission



Gail L. Polivy, Esq.

GTE Service Corporation
1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

Juan N. Babauta
Resident Representative of
the Commonwealth of the Northern
Mariana Islands to the United States
2121 R Street, N.W.
Washington, D.C. 20008

Allan P. Stayman

Nancy Fanning

Deputy Assistant Secretary
Territorial and International Affairs
U.S. Department of the Interior
Office of the Secretary
Washington, D.C. 20240

Mary McDermott, Esq.

Linda Kent, Esq.

Charles D. Cosson, Esq.

United States Telephone
Association

1401 H Street, N.W., Suite 600

Washington, D.C. 20005

Howard D. Polsky, Esq.
Comsat World Systems
6560 Rock Spring Drive
Bethesda, MD 20817

Senator Carlotta Leon Guerrero
Chairperson
Committee on Transportation,

Telecommunications & Micronesian Affairs

Union Bank Building

194 Herman Cortez Avenue - Suite 312

Agana, Guam 96910
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Sherille Ismail, Esq.*

Federal Communications Commission
Common Carrier Bureau

1919 M Street, N.W.

Room 518

Washington, DC 20554

Patrick Donovan*

Federal Communications Commission
Common Carrier Bureau

1919 M Street,N.W.

Room 518

Washington, DC 20554

Kent R. Nilsson

Acting Chief, Network Services Bureau
Federal Communications Commission
2025 M Street, N.W.

Room 6008-D

Washington, D.C. 20554

International Transcription Service (ITS)
2100 M Street, N.W.

Suite 140

Washington, D.C. 20037

Donna N. Lampert, Esq.

Fernando R. Laguarda

Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo, P.C.

701 Pennsylvania Avenue, N.W.
Suite 900

Washington, D.C. 20004

Counsel for JAMA Corporation

John W. Katz

Director, State-Federal Relations
Office of the State of Alaska
Suite 336

444 N. Capitol Street, N.W.
Washington, D.C. 20001



Robert M. Halperin

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for the State of Alaska

Kathryn Matayoshi

Charles W. Totto

Department of Commerce & Consumer
Affairs

250 S. King Street

Honolulu, HI 96813

Herbert E. Marks

Marc Berejka

Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407

Washington, D.C. 20044
Attorneys for the State of Hawaii

Donald J. Elardo

Frank W. Krogh

Mary J. Sisak

MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Lon C. Levin

AMSC Subsidiary Corporation
10802 Park Ridge Boulevard
Reston, VA 22091

Margaret L. Tobey

Phuong N. Pham

Akin, Gump, Strauss, Hauer & Feld L.L.P.
Suite 400

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Attorneys for IT&E

*Hand Delivered
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